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CHANGE LOG

Issue Date Description Author/partner
0.1 06.03.2015 » Clause 7: extended the expiration date of the Helix Nebula
NDA to 2016 Initiative
> Clause 9: Expanded to include ALL Management team
intergovernmental organisations as opposed members
to just CERN, EMBL, ESA and UNESCO in the
2014 NDA.

» Last paragraph (p.12): updates of the signed
Agreement will be distributed electronically to
all Parties

» Last paragraph (p.12) Changed T-Systems
into CERN in: “Each party signs one original
copy and sends it electronically to CERN.
CERN will deliver all received signhed
Agreements in a file distributed to all Parties.”

0.2 22.04.2015 » Added and completed Change Log table upon CERN
request from EGl.eu

» Updated the signature table to 22 April 2015

» Update list of signatories

0.3

NON-DISCLOSURE AGREEMENT FOR THE PROTECTION OF INFORMATION

between

T-Systems International GmbH
Hahnstrasse 43d
D-60528 Frankfurt am Main Germany

a corporation incorporated, and operating under the laws of the Federal Republic of Germany

- referred to hereinafter as: “T-Systems” -

and

The Server Labs Ltd.
21-27 LAMB'S CONDUIT STREET
LONDON
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UNITED KINGDOM WCIN
3GS

- referred to hereinafter as: “The Server Labs” -
a corporation incorporated, and operating under the laws of England

and

Orange Business Services
via Tucidide 56 - Torre 2
20134 Milano
Italy

- referred to hereinafter as: “Orange” -
a corporation incorporated, and operating under the laws of the Republic of Italy

and

European Organisation for Astronomical Research in the Southern Hemisphere
(ESO)
Karl-Schwarzschild-Stral3e 2
85748 Garching bei Minchen
Germany
an intergovernmental institution under public international law having legal personality, and being
granted a variety of privileges and immunities for itself and its staff necessary for the fulfiiment of its
objectives and for the exercise of its functions, as established by the “Convention Establishing a
European Organisation for Astronomical Research in the Southern Hemisphere”, signed on 05
October 1962, deposited with the Ministry of Foreign Affairs of the French Republic, and entered into
force on 17 January 1964
- referred to hereinafter as: “ESO” —

and

European Organization for Nuclear Research (CERN)
CH-1211 Geneve 23
Switzerland

- referred to hereinafter as: “CERN” -

an International Organization having its seat in Geneva, Switzerland, whose purpose is in particular to
construct and operate particle accelerators to perform fundamental research

and
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Trust-IT Services Limited (Trust-IT)
Chase Green House, Chase Side
Enfield, Middlesex EN2 6NF
United Kingdom

- referred to hereafter as: “Trust-1T” —
a corporation incorporated and operating under the laws of the United Kingdom

and

Centre National d'Etudes Spatiales (CNES)
2 place Maurice Quentin
75039 Paris France

- referred to hereinafter as: “CNES” -
Founded in 1961, the Centre National d’Etudes Spatiales (CNES) is the government agency
responsible for shaping and implementing France’s space policy in Europe and is represented by

its president Mr Yannick d'Escatha.

and

Nextworks s.r.l.
Via Livornese 1027
San Piero a Grado (Pisa)
Italy

- referred to hereinafter as: “Nextworks” -

registered company number: 01628570507,
a corporation incorporated and operating under the laws of Italy

and

Angewandte Wissenschaft Software und Technologie GmbH
Mariahilfer Stral3e 47/3
A 1060 Vienna
Austria

- referred to hereinafter as: “AWST” —

and

SWITCH
PO Box, Werdstrasse 2
CH-8021 Zurich
Switzerland
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- referred to hereinafter as: “SWITCH” -

a corporation incorporated, and operating under the laws of the State of Switzerland

and

Yandex Europe B.V.
Schiphol Boulevard 165, 1118 BG Schiphol, the Netherlands
Schiphol Boulevard 165, 1118 BG Schiphol

- referred to hereinafter as: “Yandex Europe B.V.” -
a corporation incorporated, and operating under the laws of the Netherlands

and

Ultimum Technologies s.r.o.
Na Porici 1047/26
110 00 Prague 1
Czech Republic

- referred to hereinafter as: “Ultimum Technologies s.r.0.” -
a corporation incorporated, and operating under the laws of the Czech Republic

and

PROLOGUE
ZA de Courtaboeuf, 12 avenue des Tropiques — 91940 Les Ulis (France)

- referred to hereinafter as: “PROLOGUE” —
a corporation incorporated, and operating under the laws of the Republic of France

and

DataCentred Ltd
11 Riverview, The Embankment Business Park, Vale Road, Heaton Mersey,
Stockport, Cheshire, SK4 3GN

- referred to hereinafter as: “DataCentred Ltd” —
a corporation incorporated, and operating under the laws of the United Kingdom

and

Digitalas Ekonomikas Attistibas Centrs, SIA
Maskavas iela 459, Riga, LV-1063, Latvia

- referred to hereinafter as: “DEAC” —

a corporation incorporated, and operating under the laws of the Republic of Latvia
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and

European Synchrotron Radiation Facility
71 avenue des Martyrs - CS 40220, 38043 Grenoble Cedex 9, France

- referred to hereinafter as: “ESRF” —
a société civile incorporated, and operating under the laws of the Republic of France

and

European Centre for Medium-Range Weather Forecasts
Shinfield Park, Reading, RG2 9AX, United Kingdom

- referred to hereinafter as: “ECMWF” —

an independent intergovernmental organisation headquartered in Reading, United Kingdom

and

RHEA System S.A.
Avenue Pasteur 23, 1300 Wavre, Belgium

-referred to hereinafter as: "RHEA System S.A"-

a corporation incorporated, and operating under the laws of Belgium

and

European Molecular Biology Laboratory (EMBL)
Meyerhofstrasse 1
69117 Heidelberg,
Germany

- referred to hereinafter as: “EMBL” -

and

European Space Agency (ESA)
8-10 rue Mario Nikis
75738 Paris Cedex 15
France

- referred to hereinafter as: “ESA” -
an intergovernmental institution under public international law having legal personality, and being
granted a variety of privileges and immunities for itself and its staff necessary for the fulfilment of its

objectives and for the exercise of its functions, as established by the “Convention for the establishment
of a European Space Agency”, signed in Paris on 30 May 1975, deposited with the Government of
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France, and entered into force on 30 October 1980

and

Atos Nederland B.V.
Papendorpseweg 93
3528 BJ Utrecht
The Netherlands

- referred to hereinafter as: “ATOS” -

a corporation incorporated, and operating under the laws of The Netherlands

and

CLOUDSIGMA AG
Sagereistrasse 35
Glattbrugg 8152
Switzerland

- referred to hereinafter as: “CloudSigma” -
a corporation incorporated, and operating under the laws of Switzerland

and

Institute for the Electromagnetic Sensing of the Environment (IREA)
Via Diocleziano 328
80124 Napoli
Italy

The Institute for Electromagnetic Sensing of the Environment (IREA) is part of the Italian public
scientific and technological research institution, the National Research Council (CNR). IREA carries
out research activities aimed at the development of methodologies and techniques for acquisition,
processing, fusion, interpretation and representation of data acquired by remote and in-situ
electromagnetic sensors, allowing several applications including environment and territory monitoring,
non-invasive electromagnetic diagnostics of manufactures and biological systems as well as the risk
evaluation of the electromagnetic field exposure. The Institute, founded in 2001, has its headquarter in
Napoli and offices in Milano.

- referred to hereinafter jointly as: “CNR-IREA” -

and

CloudEO AG
Friedrichshafener Straf3e 1
82205 Gilching Germany

- referred to hereinafter as: “CloudEO” —
a corporation incorporated, and operating under the laws of the Federal Republic of Germany

and
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The Faculty of Economics and Business Administration
of the University of Amsterdam
De Boelelaan 1105, 1081HV, Amsterdam, the Netherlands

-referred to hereinafter as : "FEWEB”-
a research and higher education institution having its seat in Amsterdam, the Netherlands

and
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the parties to this Non-Disclosure Agreement being hereinafter referred to separately as "Party" and
collectively as the "Parties"

WHEREAS The Parties are working together in the Helix Nebula Initiative;

WHEREAS The Helix Nebula Initiative is an arrangement between public and private organisations
started in 2012 with the objectives to establish a multi-tenant, multi-provider cloud infrastructure, to
identify and adopt policies for trust, security and privacy, to create a governance structure and to define
funding schemes;

WHEREAS the Parties:

a)

b)

c)

d)

have been discussing and intend to discuss further a possible cooperation on the development
and future operation of a joint European Research Computing Cloud under the following title
(hereinafter referred to as the “Subject Matter”): Helix Nebula - The Science Cloud.

may, in the course of their discussions of the Subject Matter, disclose or caused to be disclosed,
either orally or in writing, proprietary and/or business confidential information which may include
financial data, business and other plans, ideas, discoveries, inventions, specifications, formulae,
models, requirements, standards, trade and manufacturing secrets, drawings, samples,
devices, computer programs, demonstrations, trade secrets, technical information, as well as
any and all intellectual and industrial property rights contained therein or in relation thereto, title
to which belongs to the disclosing Party or which the disclosing Party has a right to disclose and
which shall receive protection if it is clearly and conspicuously marked or notified to the receiving
Party as being business confidential or proprietary information, (the "Proprietary Information");

wish to define and protect their rights with respect to the Information,
acknowledge the specific status of some Parties that are intergovernmental organisations and

that are granted a set of privileges and immunities for themselves and their staff necessary for
the fulfilment of their objectives and for the exercise of their functions.

NOW THEREFORE the Parties agree as follows:

1.

Any Party may, at its discretion, and in accordance with paragraph ¢ above, provide Proprietary
Information or cause Proprietary Information to be provided to any other Party in connection
with the Subject Matter.

The Proprietary Information and all rights to it, disclosed to the receiving Party shall be
considered the exclusive property of the disclosing Party. The receiving Party shall protect the
Information from disclosure to anyone other than its own employees who have a need-toknow,
shall maintain the Proprietary Information or any part thereof in strict confidence and secrecy,
in the furtherance of the Subject Matter of this Non-Disclosure Agreement (the "Agreement"),
using the same degree of care as the receiving Party uses with its own valuable proprietary
information. The receiving Party will not use the Proprietary Information for any purpose other
than to advance the mutual interest of the Parties in the Subject Matter; provided, however,
that in no event the receiving Party will reveal any Information to any third party without the
express written consent of the disclosing Party.

Notwithstanding the foregoing, each receiving Party may disclose any of the Proprietary
Information to

(i) its directors, officers, employees, accountants, legal and other advisors (collectively, its
"Representatives")

(ii) its Affiliates and their respective Representatives;

(iif) any other person to whom the disclosing party consents in writing
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(together: “Permitted Disclosee”) on a need-to-know basis and on condition that such
Permitted Disclosee shall be informed by such receiving party of the confidential nature of
such information and shall agree to treat such information confidentially and to comply with all
other provisions of this agreement in writing.

to

The term “Affiliate” as used herein shall mean any legal entity which, directly or indirectly
through one or more intermediaries, controls, is controlled by, or is under common control with
a Party, respectively; "Control” in this context means the ownership, directly or indirectly,
through one or more intermediaries of voting share bearing in the aggregate at least fifty
percent of the aggregate voting rights of all classes of all voting share of an entity, or the right
or power in fact to direct, directly or indirectly, the management of such entity.

3. The receiving Party has no obligation with respect to any Proprietary Information which:

(a) was already known by the receiving Party without restriction prior to receipt from the
disclosing Party, as evidenced by prior existing records of the receiving Party, or

(b) is or becomes generally known to the public through no wrongful act of the receiving Party,
as evidenced by documents which are generally published, or

(c) isreceived from a third party without similar restriction and without breach of these or other
confidentiality undertakings, or

(d) is independently developed by the receiving Party, provided that the receiving Party can
demonstrate that such development was carried out by persons without access to the
Information, or

(e) is required to be disclosed by law or a court of competent jurisdiction, provided that the
receiving Party has given the disclosing Party timely notice of such required disclosure
and has exhausted all reasonable means of maintaining the confidentiality of such
information.

If only a part of any Proprietary Information falls under one or more of the preceding
exceptions, the remaining Information shall continue to be subject to the prohibitions and
restrictions set forth in this Agreement.

4. The communication of the Proprietary Information supplied pursuant to this Agreement does
in no event confer or imply the grant or agreement to grant any license (patent, copyright or
other) or other rights to the receiving party. The communication of Proprietary Information does
not permit or entitle the receiving party to use, lease, sell, disclose, or otherwise dispose for
the benefit of any party or person other than the disclosing Party, of the analysis, products,
sub-assemblies, assemblies, or components, manufactured, designed or otherwise generated
on the basis or by making use of the Information or by using the Proprietary Information in
combination with other information.

5. The disclosing Party has endeavoured to provide the receiving Party with the proper
information for the purposes set forth herein. The disclosing Party, however, makes no
representations or warranties that the Proprietary Information disclosed to the receiving Party

a) is complete, exact, accurate, fit or sufficient for any particular purpose or for any use of
the results based on the Information, or

b)  will not infringe on proprietary rights of third parties.
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14

None of the Parties shall be liable for any indirect, special, incidental and consequential
damages including, but not limited to, the loss of income, profit or availability of systems and
equipment.

This Agreement shall come into force upon its signature by all Parties and shall remain in
force until 31 December 2016. Upon the expiration of this Agreement, any receiving Party
shall, if required by the disclosing Party, either

(a) return all disclosed Information and copies to the disclosing Party, or

(b) destroy all disclosed Information and copies and provide the disclosing Party with a
certificate of destruction, duly executed by an authorized officer of the receiving Party.

The obligations contained in this Agreement shall continue for a period of five (5) years from
the date of expiration of this Agreement, even if the Agreement is terminated or expires in
accordance with its terms. If a contract is entered into by the Parties in respect of the Subject
Matter, this Agreement shall be deemed incorporated into such contract, unless the contract
explicitly provides otherwise with specific reference to this Agreement. In any such case, any
Party shall use Information disclosed only to the extent necessary for the performance of the
contract.

This Agreement shall be construed in accordance with and governed by the substantive laws
of Germany. Nothing herein shall be deemed or interpreted as a waiver, express or implied,
of any privileges or immunities accorded to the Parties with intergovernmental or other
relevant status by their constituent documents or international law.

Any disagreement or dispute that arises under, out of, in connection with or in relation to this
Agreement or the breach thereof and which the Parties are unable to settle amicably between
themselves shall be finally settled in accordance with the rules for Conciliation and Arbitration
of the International Chamber of Commerce by three (3) arbitrators to be appointed in
accordance with such rules. The arbitration shall take place in Frankfurt am Main, Federal
Republic of Germany, and shall be conducted in the English language, unless otherwise
agreed upon in writing.

All rights and restrictions contained herein may be exercised and shall be applicable and
binding only to the extent that they do not violate any applicable laws and are intended to be
limited to the extent necessary so that they will not render this Agreement illegal, invalid or
unenforceable. If any term of this Agreement shall be held to be illegal, invalid or
unenforceable by a court of competent jurisdiction, it is the intention of the Parties that the
remaining terms hereof shall constitute their agreement with respect to the subject matter
hereof and all such remaining terms shall remain in full force and effect.

No failure on the part of a Party to exercise, and no delay by such Party in exercising any
right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or
partial exercise of any right, power or remedy by a Party preclude any other or further exercise
thereof or the exercise of any other right, power or remedy. No express waiver or assent by
any Party to any breach of or default in any term or condition of this Agreement shall constitute
a waiver of or an assent to any succeeding breach of or default in the same or any other
condition hereof.

Nothing contained in this Agreement shall be deemed to grant to any Party the right to make
commitments of any kind for, on behalf of, or for the account of any other Party without such
Party's prior written consent.

The Parties agree to perform their respective obligations hereunder without any charge or
expenses to each other.
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15 No amendment to the terms and conditions of this Agreement shall be valid unless made in
writing and signed by an authorized representative of each Party. This Agreement may not be

assigned without the prior written Agreement of the other Parties.

16 This Agreement shall be binding upon the Parties and their respective successors, assigns,

subsidiaries and affiliates.

17 No Party shall make (and shall procure that its subcontractors, agents and Personnel shall
not make) any reference to the Helix Nebula Initiative or any media release or any other kind

of public announcement concerning the existence of the terms of or otherwise concerning this
Agreement without the express prior written consent of the authorised representatives of the

other Parties. All public announcements must present the Parties in an equal and neutral way.

The Parties hereto have agreed to execute this Agreement in the following way: Each party signs one
original copy and sends it electronically to CERN. CERN will deliver all received signed Agreements in

a file distributed to all Parties. Upon entry of a new member, the respective Party is added to the

Agreement and an update of the sighed Agreement distributed electronically to all Parties. The Parties
acknowledge that the Agreement is validly made without having all signatures on one page.

Geneva, 22 April 2015

Place,

date

2015

For and behalf of CERN

For

and behalf

company/organisation name

of

SIGN HERE

SIGN HERE

Sergio Bertolucci
Director of Research and
Scientific

Computing

Name of Legal Signatory
Title
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